	Dr. Robert Tomback

Superintendent of Schools


	[image: image1.png]


Legislative Briefing












January 18, 2012
[image: image2.jpg]



2012 MARYLAND GENERAL ASSEMBLY
This session, the General Assembly will consider further reduction of the approximately $1.1 billion remaining budget shortfall.  Recently, the Spending Affordability Committee recommended the elimination of half of the ongoing deficit as a goal for this session.  Other considerations include increasing revenue through measures such as an increase in the gas tax and moving some of the cost of teacher pensions to local governments.  The proposal to raise the state’s 23.5-cent-per-gallon gasoline tax is not included in the governor’s operating budget, but will likely be discussed as part of the state’s capital budget.  Also to be considered is the doubling of the state’s $30 annual “flush tax” which was recommended by the Task Force on Sustainable Growth and Wastewater Disposal to cover wastewater treatment plants upgrades and will not likely include a new local share. This week the Governor’s operating budget bill has been introduced and his State of the State address will take place on February 1 at noon in the House chamber.

STATE BUDGET INTRODUCED
On January 18, 2012 the State Operating Budget (SB 150); the Capital Budget (SB 151); and the Budget Reconciliation and Financing Act of 2012 (SB 152) was introduced on the Senate Floor (although bills unavailable at the time of this report).  The Senate will move the bill in the 2012 Regular Session.  A series of fiscal briefings will be held with the first scheduled for January 23 in the Joint Hearing Room at 3 p.m.  With the release of Governor O’Malley’s budget on Wednesday, and the emerging details of the broader fiscal plan to resolve the FY 2013 budget deficit, counties and school systems appear to be affected by a number of elements. 
The governor’s “Budget Highlights” (a 179 page document) can be located online at: http://dbm.maryland.gov/agencies/operbudget/Documents/2013/FY2013BudgetHighlights.pdf.  Details will likely emerge in the days and weeks ahead, but for now the following are some of the highlights of the operating and capital budget:
· Teacher retirement shift of approximately $240 million under which the State and counties will share equally in the cost of teacher Social Security and retirement in FY 2013.  The responsibility for sharing the costs will include personal exemptions and other changes on high income earners. Specifically Marylanders making six-figure salaries or more would pay higher income taxes to help cover the state’s budget shortfall and rising teacher pension costs under the spending plan.  Under the income tax changes, earners of $100,000 or higher would be capped at deductions worth 90 percent of their income, while earners above $200,000 would be capped at 80 percent of income. Tax exemptions would be reduced from $2,400 to $1,200 for single people earning $100,000 to $125,000 and couples earning $150,000 to $175,000. Above those earning levels, exemptions would be eliminated altogether.  However, current income tax payments that come from county to state will not be collected for the next 10 years and counties that qualify for disparity grants will receive additional funds to offset increases due to short fall between identified strategies and balance due.  It is important to note that the disparity grants will be a year to year decision in the budget process and not part of the Budget Reconciliation and Financing Act (BRFA).
· The shift is not “wealth equalized” as was recommended by the recent commission studying pension system sustainability.
· A final element of the plan would eliminate state law requiring local boards of education to reimburse the state for pension costs of federal grant-funded employees (teachers). The Administration estimates that this will relieve $37 million in costs currently borne by the local school boards.
· Any changes to the Maintenance of Effort (MOE) will likely be introduced as separate legislation.
· A $24.8 million increase for school lunch and breakfast programs, bring total funding for school nutrition programs in FY 2013 to $250 million.  This includes $560,000 in additional funding for Maryland Meals for Achievement.
· A 1% rate increase for providers of non-public special education services which brings the total State spending for this program to $113.9 million.

· The Capital Budget contains $351.4 million for school construction projects in Maryland’s 2 counties and Baltimore City.  In addition, to the traditional school construction program, $6.1 million has been provided for the Aging Schools Program and $15.3 million in Qualified Zone Academy Bonds (QZABs).  QZABs are bonds that provide investors with federal tax credits in lieu of tax free interest payments.  These bonds are used to make improvements to schools serving a significant number of students from low-income families.
NEW LAWS
Chapter 1/SB 46 - Somerset County-County Commissioners-Districts – Approved by the Governor, this emergency bill redistricts the five Somerset County commissioner districts from which the Somerset County Commissioners are elected.  The bill also specifies that the candidate filing deadline for a candidate to the Somerset County Board of Education will be reopened for a period of time that extends through the effective date of the bill until 12:00 p.m. on the second business day following the effective date of the bill.  In addition, an individual who files for membership of the Somerset County Board of education is prohibited from withdrawing his or her candidacy.  http://mlis.state.md.us/2012rs/bills/sb/sb0046t.pdf 
NEW BILL INTRODUCTIONS
The 430th Session of the Maryland General Assembly begins January 11, 2012 and adjourns April 9, 2012.  To date 242 legislative measures have been introduced.  Of those, 33 Senate Bills and 31 House Bills represent the instructional and support side of education.
CRIMINAL LAW
SB 139 - Crimes - Death or Disappearance of Minor - Required Reporting and Prohibited Acts ("Caylee's Law") – Introduced by Senators Jacobs, Stone, Colburn, Currie, Edwards, and Reilly the bill requires a parent or other person who has permanent care or custody or responsibility for the supervision of a minor to notify, under specified circumstances and within specified periods of time, the appropriate law enforcement agency that the minor is missing or the appropriate law enforcement agency or medical authority that the minor has died; prohibiting specified conduct that may impede an investigation following the death of a minor; establishing penalties; etc.  The bill is assigned to the Senate Judicial Proceedings Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0139f.pdf 
SB 140 - Crimes - Child Abuse and Neglect - Failure to Report – Introduced by Senators Jacobs, Currie, Glassman, McFadden, Reilly, Stone, and Young the bill establishes that a person who is required to provide notice of suspected abuse or neglect or a child or make a written report of suspected abuse or neglect of a child may not knowingly fail to provide the required notice or make the required written report.  A person who is required to provide a report of suspected abuse or neglect of a child may not knowingly fail to provide the required report.  A person who violates this is guilty of a misdemeanor and on conviction subject to a fine not exceeding $1,000 or imprisonment not exceeding 1 year or both.  The bill is assigned to the Senate Judicial Proceedings Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0140f.pdf 
ELECTION LAW
SB 69 – Elections-Early Voting-Dates – Introduced by Senators Brochin, Jennings and Stone the bill alters the days on which early voting shall be conducted before primary and general elections; and repealing obsolete provisions relating to early voting.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0069f.pdf 
HIGHER EDUCATION

HB 53 – Higher Education-Community Colleges-Tuition Waiver for Disabled Individuals – Introduced by Delegates Luedtke, Cullison, Frick, Hixson, Howard, Kaiser, A. Kelly, A. Miller, Mizeur, Reznik, Ross, Summers, and Zucker the bill alters a requirement for obtaining an exemption from the payment of tuition at community colleges for specified disabled individuals who are enrolled in classes for continuing education instruction designed to lead to employment.  The bill is assigned to the House Ways and Means Committee.  http://mlis.state.md.us/2012rs/bills/hb/hb0053f.pdf 
HB 62 - State Government - Public Information Act - Public Institutions of Higher Education - Permissible Denials – Introduced by Delegates Rosenberg and Reznik the bill authorizes a custodian of a public record to deny inspection under the Public Information Act of the part of the record that contains specified data or information that is produced or collected by or for faculty or staff of a public institution of higher education under specified circumstances.  The bill does not apply to financial or administrative records of a public institution of higher education in the State.   A custodian may deny inspection of that part of a public record that contains: (1) data or other information of a proprietary nature that: (1) was produced or collected by or for faculty or staff of a public institution of higher education; (2) was produced or collected in the conduct of or as a result of study or research on medical scientific, technical, or scholarly issues, and (3) has not been publicly released, published, or copyrighted; or (4) correspondence or research produced by faculty of a public institution of higher education on public policy issues.  A custodian may deny inspection of a part of a public record regardless of whether the study or research was sponsored by the public institution of higher education alone or in conjunction with a unit of State or local government or a private entity.  The bill is assigned to the House Health and Government Operations Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/hb/hb0062f.pdf 

SB 119 - State Personnel and Pensions - Optional Retirement Program - Maryland Higher Education Commission – Introduced by the Chair, Budget and Taxation Committee (By Request - Departmental - Higher Education Commission) the bill clarifies the eligibility of specified employees of the Maryland Higher Education Commission to participate in the Optional Retirement Program.  An employee of the Maryland Higher Education Commission who is in a position determined by the Secretary of Higher Education to be a professional position.   The bill is assigned to the Senate Budget and Taxation Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0119f.pdf 

HOLIDAYS AND SPECIAL DATES
SB 73 – State Government-Commemorative Days-Maryland Centenarians Day – Introduced by Senators Kelley, Colburn, Jacobs, Manno, Montgomery, and Rosapepe the bill requires the Governor annually to proclaim the second Thursday in May as Maryland Centenarians Day.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0073f.pdf 
LOCAL LEGISLATION

SB 93 - Creation of a State Debt - Baltimore City - Patterson Park Public Charter School Facade Restoration – Introduced by Senator Ferguson the bill authorizes the creation of a State Debt not to exceed $50,000, the proceeds to be used as a grant to the Board of Directors of the Patterson Park Public Charter School, Inc. for the planning, design, construction, repair, renovation, and reconstruction of the facade of Patterson Park Public Charter School; providing for disbursement of the loan proceeds, subject to a requirement that the grantee provide and expend a matching fund; establishing a deadline for the encumbrance or expenditure of the loan proceeds.  The bill is assigned to the Senate Budget and Health Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0093f.pdf 

SB 99 - Wicomico County - Board of Education - Selection of Members - Straw Ballot – Introduced by Senators Colburn and Mathias the bill requires that a question be placed on the ballot in Wicomico County at the November general election of 2012 to determine the sense of the voters of the County on the issue of changing the method of selecting members of the Wicomico County Board of Education; and providing for the carrying out of the straw ballot.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0099f.pdf 
MINORS
HB 68/SB 72 - Medical Treatment - Youth - Registered Nurses, Physician Assistants, and Licensed Clinical Social Workers – Introduced by Delegates Rosenberg and Hubbard and Senator Kelly the bill(s) provides that a minor has the same capacity as an adult to consent to medical treatment if a registered nurse, physician assistant, or licensed clinical social worker makes a specified determination; providing that a registered nurse, physician assistant, licensed clinical social worker, or an individual under the direction of a registered nurse, physician assistant, or licensed clinical social worker who treats a minor is not liable for civil damages or subject to specified penalties under specified circumstances; etc.  The bill is assigned to the Senate Finance Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/hb/hb0068f.pdf 
SB 70 - Family Law - Permanency Planning and Guardianship Review Hearings - Court Procedures – Introduced by Senator Kelly the bill establishes specified methods by which the juvenile court, in specified permanency planning and guardianship review hearings, may satisfy the requirement that the court consult on the record with the child under specified circumstances.  Specifically, if the court determines that the child is medically fragile and that it is detrimental to the child’s physical or mental health to be transported to the courthouse, the court may: (1) visit the child at the child’s placement and use appropriate technology to document the consultation for the record; or (2) use video conferencing to consult with the child on the record during the hearing.  If the court uses video conferencing, the court shall give each party notice and an opportunity to attend the video conferencing, unless the court determines that it is not in the best interest of the child for a part to attend the video conferencing.  If the child’s placement is outside the State and the court determines that it is not in the best interest of the child to be transported to the court, the court may use video conferencing to consult with the child on the record during the hearing.  The bill is assigned to the Senate Judicial Proceedings Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0070f.pdf 
STATE AID
SB 87 - State Payments of Public School Construction Costs - Remittance of Reimbursement to County – Introduced by Senator Barry Glassman the bill requires the State, when the State provides reimbursement of forward- funded public school construction or public school capital improvement projects, to remit the funds to the county government and prohibiting the State from remitting a reimbursement to the county board of education. The bill is assigned to the Senate Budget and Taxation Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0087f.pdf 
STATE GOVERNMENT
SB 146 - Public Ethics - Financial Disclosure Statements - Mutual Funds – Introduced by the Chair, Education, Health, and Environmental Affairs Committee (By Request - Departmental - Ethics Commission, State the bill excludes interests in specified mutual funds from the interests in corporations, partnerships, and limited liability partnerships and companies that must be disclosed on an annual financial disclosure statement under the Maryland Public Ethics Law.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0146f.pdf 

SB 147 - State Government - Administrative Procedure Act - Changes to Previously Published Proposed Regulations – Introduced by the Chair, Education, Health, and Environmental Affairs Committee (By Request - Departmental - Ethics Commission, State the bill requires the Administrator of State Documents to refuse to publish a notice of adoption of a regulation that differs from text previously published unless the unit counsel of the Maryland Commission on Civil Rights, the Public Service Commission, or the State Ethics Commission provides a specified certification.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0147f.pdf 

STUDENTS

SB 58 - Education - Children in Informal Kinship Care Relationships - Payments for Students with Disabilities – Funding – Introduced by Senator Kelly the bill alters a provision of law relating to funding the education of specified students with disabilities in informal kinship care relationships; and defining terms.  The measure defines “least restrictive environment C (LRE-C)” to mean a child enrolled in a comprehensive school who receives special education and related services in regular education settings less than 40% of the school day.  “Least restrictive environment F (LRE)” means a child who receives special education and related services for greater than 50% of the school day in a public separate day facility that does not include programs for students without disabilities.  The bill states that if the receiving agency determines that a child in an informal kinship care relationship is a student with a disability who needs an LRE-C or LRE-F placement, the sending agency shall pay the receiving agency for each such child a specified amount as already required in current law.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0058f.pdf 
REPORTING REQUIREMENTS

SB 63 - Child Abuse and Neglect - Failure to Provide Notice or Report - Civil Liability and Criminal Penalty – Introduced by Senators Kelly, et al, the bill adds medical examiners and parole or probation agents to the list of individuals required to notify the appropriate authorities and make a report if the individual, acting in a professional capacity in the State, has reason to believe a child has been subjected to abuse or neglect.   If the Office of the Chief Medical Examiner finds that a death investigated by the office was caused by or related to child abuse or neglect, the office shall send a copy of the autopsy report to the local department and appropriate law enforcement agency.  An individual who is required to provide notice or make a report and who knowingly fails to provide the required notice or make the required report is guilty of a misdemeanor and on conviction is subject to a fine not exceeding $1,000 and may be held civilly liable for damages arising from the failure to provide notice or make the report.  The bill is assigned to the Senate Judicial Proceedings Committee for further consideration. http://mlis.state.md.us/2012rs/bills/sb/sb0063f.pdf 
HB 72/SB 94 - State Board for Certification of Residential Child Care Program Professionals - Sunset Extension and Program Evaluation – Introduced by The Speaker and the Senate President (By Request - Department of Legislative Services) the bill continues the State Board for Certification of Residential Child Care Program Professionals in accordance with the provisions of the Maryland Program Evaluation Act (sunset law) by extending to July 1, 2024, the termination provisions relating to specified authority of the Board; requiring that an evaluation of the Board and the statutes and regulations that relate to the Board be performed on or before July 1, 2023; and requiring the Board to submit specified reports to specified committees of the General Assembly.  The bill(s) are assigned to the House Health and Governmental Operations Committee and the Senate Education, Health and Environmental Affairs Committee, respectively for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0094f.pdf 

SB 143 - Education - Comprehensive Master Plans – Introduced by the Chair, Education, Health, and Environmental Affairs Committee (By Request - Departmental - Education) the bill requires a local board of education to submit updates to the local board's comprehensive master plan on or before October 15, 2012, October 15, 2013, and October 15, 2014.  On or before October 15 2015, each county board shall submit a plan to the Department.  Beginning in 2016, each county board shall submit an annual update for review and approval by the State Superintendent of Schools on or before October 15 of each year.  The bill is assigned to the Senate Education, Health and Environmental Affairs Committee for further consideration. http://mlis.state.md.us/2012rs/bills/sb/sb0143f.pdf 

TAXES
HB 83 - Property Tax - Charter Counties – Limits – Introduced by Delegates Hixson, Barve, and McIntosh the bill authorizes the county council of a charter county, by a two-thirds vote of the full membership of the council, to set a property tax rate that is higher than the rate authorized under the county's charter or collect more property tax revenues than the revenues authorized under the county's charter, notwithstanding any provision of a county charter that places a limit on that county's property tax rate or revenues; and applying the Act to tax years beginning after June 30, 2012.  The bill is assigned to the House Ways and Means for further consideration.  http://mlis.state.md.us/2012rs/bills/hb/hb0083f.pdf 
TELECOMMUNICATION
SB 107 - Criminal Law - Electronic Harassment – Penalties – Introduced by Senators Brochin and Peters the bill Prohibiting a person from making a specified electronic communication with the intent to terrify, intimidate, or harass another person, or place another person in reasonable fear of injury or physical harm to that person or the property of that person.  The bill does not apply to a peaceable activity intended to express a political view or provide information to others.  Does not have any effect on the lawfulness of the adoption, implementation, or enforcement by an electronic mail, service provider or a policy of declining to transmit, route, relay, handle, or store certain types of electronic communication under any other provision of law.  A person who is found in violation is guilty of a misdemeanor and on conviction subject to imprisonment not exceeding 3 years or a fine not exceeding $5,000 or both.  The bill is assigned to the Senate Judicial Proceedings Committee for further consideration. http://mlis.state.md.us/2012rs/bills/sb/sb0107f.pdf 
TRANSPORTATION
SB 110 - Motor Vehicle Administration - Young Driver Improvement Program - Parent and Guardian Attendance – Introduced by Chair, Judicial Proceedings Committee (By Request - Departmental - Transportation) the bill authorizes the Motor Vehicle Administration to require a parent, guardian, or other responsible adult cosigner of an application for a driver's license to attend a young driver improvement program with the offender, unless the adult cosigner cosigned as a representative of a local department of social services. The bill is assigned to the Senate Judicial Proceedings Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/sb/sb0110f.pdf 
VEHICLE LAWS
HB 55 - Motor Vehicles - Use of Text Messaging Device While Driving – Introduced by Delegate Malone the bill alters the definition of "wireless communication device" to include a hand-held or handsfree telephone but to remove from the definition a text messaging device.  An individual who is under the age of 18 years may not use a wireless communication device while operating a motor vehicle.  If the administration receives satisfactory evidence that an individual who is under the age of 18 has violated this section, the administration: (1) may suspend the individual’s driver’s license for not more than 90 days; and (2) may issue a restricted license for the period of suspension that is limited to driving a motor vehicle: (1) in the course of the individual’s employment; (2) for the purpose of driving to or from a place of employment; or (3) for the purpose of driving to or from school.  An individual may request a hearing as provided for a suspension or revocation. The bill is assigned to the House Environmental Matters Committee for further consideration.  http://mlis.state.md.us/2012rs/bills/hb/hb0055f.pdf 
ISSUES
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